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""Americans have the right and advantage of being armed unlike the citizens of other
countries whose governments are afraid to trust the people with arms.”
Janees Madison, Federalist N°.46

INTRODUCTION
owa is one of 40 states that have a right-to-carry law, which allows individuals to carry a
concealed weapon. More specifically, lowa has a “may issue” right-to-carry law where county
sheriffs may issue a right-to-carry permit at their own discretion. Legislation proposed in the
2009 and 2010 sessions of the Iowa Legislature has sought to make changes to Iowa’s right-to-carry
law. Two different approaches to changing the law have been proposed. The first approach,
supported by organizations such as the National Rifle Association, would change the law to require
county sheriffs to issue a permit to individuals who meet certain requirements set by the legislature.
The second approach, supported by organizations such as the lowa Gun Owners' and sponsored by
Rep. Kent Sorenson, would allow individuals to carry a concealed weapon without a permit.
Legislation encompassing both approaches to changing the current law was sponsored
during the 2010 legislative session but failed to meet the funneling deadline. However, on March 16,
2010, Democrat leaders in the Iowa Legislature reintroduced legislation that would allow individuals
to carry a concealed weapon with a permit. Policymakers and gun rights activists in the state of Iowa
are once again debating whether the current law should be changed and if the proposed legislation is
the most appropriate method in which to do so.
This whitepaper examines the background on right-to-carry laws in the United States and
Towa, summarizes the effectiveness of right-to-carry laws, compares and contrasts the two pieces of
current legislation aimed at changing Iowa’s right-to-carry law, and examines the Constitutional basis

for allowing individuals in Iowa to carry a concealed weapon without a permit.

BACKGROUND
Forty states are known as “right-to-carry” states. Of those 40, 26 have “shall issue” laws
where right-to-carry permits are given to individuals who meet certain standards set by the
legislature. Two states, Vermont and Alaska, allow individuals to carry without a permit. Among
Towa’s border states, Wisconsin and Illinois prohibit the right-to-carry while South Dakota,

Nebraska, Missouri and Minnesota- are shall issue right-to-carry states. Iowa has a “may issue”

! This approach is also supported by the Gun Owners of America, the National Association for Gun Rights, and the
Firearms Coalition.
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right-to-carry law (Chapter 742.7 of the Iowa Code) which means each of Iowa’s 99 county sheriffs
has different criteria for issuing right-to-carry permits and may or may not issue a permit based on
their own discretion. In 2008, there were 29, 601 nonprofessional right-to-carry permits issued in

Towa.” See the map below for states that have right-to-carry laws:

Right to Carry L.aws

Right to carry states = 40
Shall issue = 36

Right to carry states = 40
Shall issue = 36 El
Discretionary,/Reasonable issue = 3
No permit require = 2 [l
Non-Right to Carry States = 10
Right restracted /himited issue = 8 1l
Right infringed /non-issue = 2 Wl

EFFECTIVENESS OF RIGHT-TO-CARRY LAWS

Since the late 1980s, there has been an increase in the number of states with right-to-carry laws
and as result policymakers and researchers have sought to understand how effective these laws are in
reducing crime. As expected, there have been heated debates among proponents and opponents of
right-to-carry laws with both sides citing peer-reviewed research to solidify their positions.

Proponents of right-to-carry laws use research that shows states with right-to-carry laws have
lower crimes rates than those who do not. In a landmark study, Lott and Mustard (1997)°, found
that states with right-to-carry laws have reduced crime levels and do not have increased levels of

accidental deaths. The findings from this study have been corroborated by other peer-reviewed

% lowa Gun Owners (2008). Total lowa Permits 2008. Retrieved February 14, 2010 from

http://www.iowagunowners.org/pdf/iowapermitstats2008.pdf
3 Lott, J.R, & Mustard, D.B. (1997). Crime, deterrence, and right-to-carry concealed handguns. Journal of Legal

Studies, 26(1).
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studies*>. On the other hand, opponents of right-to-carry laws cite peer-reviewed research to show

that right-to-carry laws have little to no effect on reducing crime rates.”*’

The methodology, statistical analyses, and validity of these studies continue to be debated among
researchers. However, it is important to note that virtually no peer-reviewed studies show right-to-
carry laws zncrease crime rates. Descriptive data on crime rates seem to validate the findings from
peer-reviewed studies. The tables below show violent and property crime rates by state. States with
shall issue right-to-carry laws are highlighted in blue. Nine out of ten states with the lowest crime
rates are states with shall issue right-to-carry laws. However, eight out of ten states with the highest
crime rates are also shall issue right-to-carry states. Similarly, seven out of ten states with the lowest
property crime rates are states with shall issue right-to-carry laws. Nine of ten states with the highest

property rates have shall issue right-to-carry laws.

Property Crime Violent Crime
State Rate (incidents State Rate (incidents
per 100,000 per 100,000
people!? people)!!

South Dakota 1,620 Maine 116
New Hampshire 1,874 North Dakota 128
North Dakota 2,000 Vermont 137
New York 2,053 New Hampshire 139
New Jersey 2,292 South Dakota 171
Vermont 2,305 Utah 224
Massachusetts 2,391 Rhode Island 228
Idaho 2,419 Wyoming 240
Pennsylvania 2,444 Idaho 247
Virginia 2,478 Montana 254

* Benson, B.L. & Mast, B.D. (2001). Privately produced general deterrence. Journal of Law and Economics, 44.

> Bronars, S.G., & Lott, J.R., (1998) Criminal deterrence, geographic spillovers, and right-to-carry laws. American
Economic Review, 88.

6 Bartley, W.A., & Cohen, M. (1998). The effect of concealed weapons laws: An extreme bound analysis. Economic
Inquiry, 36.

7 Black, D.A., & Nagin, D.S. (1998). Do right-to-carry laws deter violent crime? Journal of Legal Studies, 27.

8 Ludwig, J. (1998). Concealed gun carrying laws and violent crime: evidence from state panel data. International
Review of Law and Economics, 18.

? Ayres, |. & Donohue, J. (2000). Nondiscretionary concealed weapons laws: A case study of statistics, standards of
proof, and public policy. American Law & Economic Review, 1.

19.5. Census Bureau. Crime rates by state 2006 and 2007, and by Type, 2007. Retrieved March 21, 2010 from
http://www.census.gov/compendia/statab/2010/tables/10s0297.pdf

Y Ibid.
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Connecticut 2,504

Rhode Island 2,587

Towa 2,803

Wisconsin 2,818

California

Mississippi

3418
Maryland 3,481

Connecticut

281

Hawaii

281

Towa

Wisconsin

Mississippi

Massachusetts

California

Ilinois

Maryland

Delaware
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Hawaii 281 Florida 712
South Carolina 766 Nevada 742
Washington 346 Tennessee 760
Arizona 501 South Carolina 766

COMPARISON OF RTC LEGISLATION
Last week, Sen. Mike Gronstal and Rep. Kevin McCarthy reintroduced legislation that would
change Towa’s right-to-carry laws (SF 2379/HF 2528). This legislation, supported by Iowa Carry,
Inc. and the National Rifle Association, would change Iowa’s may issue right-to-carry law to a shall
issue right-to-carry law. This piece of legislation is not supported by the Iowa Gun Owners. Major
provisions of this bill are as follows:
1 A nonprofessional permit shall be issued to an individual at the discretion of the issuing
officer after determining the individual has met certain criteria established in the bill.
1 An individual must be 21 years of age to be issued a nonprofessional permit.
1 The issuing officer shall issue a permit after reasonably determining the individual
applying for the permit does not constitute a danger to any person.
1 An individual must meet certain training requirements in order to be eligible for a

permit.

Another piece of legislation (HF 2241) was introduced during the 2010 session by Rep. Kent
Sorenson and is supported by the Iowa Gun Owners and is commonly referred to by supporters as
the “real right-to-carry” bill. This bill is composed of four main components and is similar to right-
to-carry laws in Vermont and Alaska:

1 No permit required to carry weapons

1 Option to “open carry” in cities

1 An individual has the option to apply for a permit in order to maintain reciprocity (to

have the permit recognized in other contagious states). It would be a “shall issue” permit
where the sheriff would have to issue the permit unless the applicant is a convicted felon

ot legally unable to be issued a permit.
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1 Modified training requitements similar to those conducted by the NRA for people

wanting to apply for a permit.
CONSTITUTIONAL ARGUMENTS

Proponents of HF 2241 believe the right-to-carry without a permit, is a right guaranteed by
the Second Amendment to the United State Constitution which states:

“A well regulated Militia, being necessary to the security of a free State, the right of the
people to keep and bear Arms, shall not be infringed.”

Since the founding of this nation, the Supreme Court of the United States has upheld the
right of the individual citizen to keep and bear arms, most recently in 2008 (Dustrict of Columibia v.
Heller) in which the court ruled, in a 5-4 landmark decision that the Second Amendment does indeed
protect the inherent right of individuals to carry weapons for self-defense.

The Constitutional framers understood that the nation’s freedom had been won with gun in
hand and saw gun ownership as a duty of a free people to defend themselves from tyranny and to
protect the country from insurrection and to repeal invasion. As recently as World War II, armed
U.S. citizens were asked to provide patrol along the Eastern seaboard.

Writing the majority opinion in He/ler, Justice Scalia referred to colonial statues, such as a
1770 Georgia law, which required men who qualified for military duty to carry fire arm “for the
security and defense of this province from internal dangers and insurrections.” The Court also
referred to “the broad public-safety understanding” of North Carolina’s right as acknowledged by
the North Carolina Supreme Court in 1843. The Court further cited the 1790 Massachusetts
Constitution, “the people have a right to keep and to bear arms for the common defense” in
defining the intention of the Second Amendment to secure the right of individual to bear arms for
self defense, “the first law of nature.”

In its decision, the Court acknowledged that the Second Amendment, like other rights, is not
unlimited. It does not guarantee the right to “carry any weapon whatsoever in any manner
whatsoever and for whatever purpose.” Laws prohibiting “the possession of firearms by felons and
the mentally ill, or laws forbidding the carrying of firearms in sensitive places such as schools and
government buildings, or laws imposing conditions and qualifications on the commercial sale of
arms.” Additionally the court acknowledged the historical tradition “of prohibiting the carrying of

‘dangerous and unusual weapons.”™
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Acknowledging limits of “time, place and circumstance,” the Court affirmed the right of the
citizen to defend self, family and property in the home, and to do so by the possession of personal

arms as guaranteed in the Second Amendment.

CONCLUSION AND RECOMMENDATION

As lowa lawmakers wrap up the 2010 legislative session, gun rights activists are once again
finding themselves debating on the best approach to change Iowa’s right-to-carry law. Some see the
Gronstal/McCarthy legislation as an important move forward in giving Iowans’ their Constitutional
right to carry a concealed weapon. However, some see this approach as a political ploy by the
Democrat legislature in an anti- incumbent year that only further restricts lowans’ Second
Amendment rights. Research on the effectiveness of right-to-carry laws show mixed results but

virtually no studies show that right-to-carry laws increase crime levels. The Supreme Court of the

United States has upheld the right of individual citizens to carry concealed weapons for self-defense.

The legislation sponsored in the Iowa House by Rep. Kent Sorenson and supported by the Iowa
Gun Owners is a piece of legislation that recognizes this Constitutional right. Policymakers and gun
rights activists would be wise to not settle for any other approach to changing lowa’s right-to-carry

law.
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